28-1201 DEFINITIONS OF TERMS
ARE FOUND IN THE GLOSSARY IN
THE BACK OF THE BOOK.

28-1202 (1) A minor or a prohibited person shall not carry aweapon

or weapons concealed on or about his or her person, such as a handgun, a
knife, brass or iron knuckles, or any other deadly weapon.

(2) Aviolation of this section is a Class | misdemeanor for a first

offense and a Class IV felony for a second or subsequent offense.



(1) Except as otherwise provided in this section, a person, other than a minor or a
prohibited person may carry a concealed handgun anywhere in Nebraska, with or without
a permit underthe Concealed Handgun Permit Act.

(2) Except as provided in subsection (10) of this section, a person shall not carry a
concealed handgun into or onto any place or premises where the person, persons, entity,
or entities in control of the place or premises or employer in control of the place or
premises has prohibited the carrying of concealed handguns into or onto the place or
premises.

(3) Except as provided in subsection (10) of this section, a person shall not carry a
concealed handgun into or onto_any: Police, sheriff, or Nebraska State Patrol station or
office; detention facility, prison, or jail; courtroom or building which contains a
courtroom; polling place during a bona fide election; meeting of the governing body of a
county, public school district, municipality, or other political subdivision; meeting of the
Legislature or a committee of the Legislature; financial institution; professional or
semiprofessional athletic event; building, grounds, vehicle, or sponsored activity or
athletic event of any public, private, denominational, or parochial elementary,
vocational, or secondary school, a private postsecondary career school as defined
in section 85-1603, a community college, or a public or private college, junior
college, or university; place of worship; hospital, emergency room, or trauma center;
political rally or fundraiser; establishment having a license issued under the
Nebraska Liquor Control Act that derives over one-half of its total income from the sale
of alcohoalic liquor; place where the possession or carrying of a firearm is prohibited by state
or federal law; or any other place or premises where handguns are prohibited by
state law.

(4)(a)_A financial institution may authorize its security personnel to carry concealed
handguns in the financial institution while on duty so long as each member of the security
personnel, as authorized, is not otherwise prohibited by state law from possessing or
carrying a concealed handgun and is in compliance with sections 10, 11, and 12 of this
act.

(b)_A place of worship may authorize its security personnel to carry concealed handguns
onits property if:

(i) Each.member of the security personnel, as authorized, is not otherwise

prohibited by state law from possessing or carrying a concealed handgun and is in
compliance with sections 10, 11, and 12 of this act;

(i) Written notice is given to the congregation; and

(iii) For leased property the carrying of concealed handguns on the property does not
violate the terms of any real property lease agreement between the place of
worship and the lessor.

(5) If a person, persons, entity, or entities in control of the place or premises or an
employer in control of the place or premises prohibits the carrying of concealed
handguns into or onto the place or premises and such place or premises are open to the
public, a person does not violate this section unless the person, persons, entity, or
entities in control of the place or premises or employer in control of the place or premises
has posted conspicuous notice that carrying a concealed handgun is prohibited in or on
the place or premises or has made a request, directly or through an authorized
representative or management personnel, that the person remove the concealed
handgun fromthe place or premises.

(6) A person carrying a concealed handgun in a vehicle or on his or her person while
riding in or on a vehicle into or onto any parking area, which is open to the public, used by
any location listed in subsection (2) or (3) of this section, ...

(7) An employer may prohibit employees or other persons from carrying concealed
handguns in vehicles owned by the employer.

(8) A violation of this section is a Class Ill misdemeanor for a first offense and a
Class | misdemeanor for any second or subsequent offense.
(9)(a) Except as provided in subdivision (9)(b) of this section, itis an affirmative defense



to a violation of subsection (3) of this section that the defendant was engaged in
any lawful business, calling, or employment at the time the defendant was carrying a
concealed handgun and the circumstances in which the defendant was placed at the time
were such as to justify a prudent person in carrying a concealed handgun for the defense
of his or her person, property, or family.

(b) The affirmative defense provided for in this subsection:

() Does not prevent a prosecution for a violation of section 28-1204.04;and

(i) Is not available if the defendant refuses to remove the concealed handgun
fromthe place or premises after a person in control of the place or premises has made
a request, directly or through an authorized representative or management personnel,
that the defendant remove the concealed handgun from the place or premises.

(10) Subsections (2) and (3) of this section do not apply to a qualified law enforcement
officer or qualified retired law enforcement officer carrying a concealed handgun
pursuant to 18 U.S.C. 926B or 926C, respectively, as such sections existed on January 1,
2023.

Sec. 10. (1) Except as provided in subsections (2), (3), and (4) of this section, a person not
otherwise prohibited by state law from possessing or carrying a concealed handgun
shall not carry a concealed handgunwhile such person:

(@) Isconsuming alcohol; or

(b) Has remaining in such person's blood, urine, or breath any previously
consumed alcohol or any controlled substance as defined in section 28-401.

(2) A person does not violate this section if the controlled substance in such
person's blood, urine, or breath was lawfully obtained and was taken intherapeutically
prescribed amounts.

(3) Aperson does not violate this section if:

(@) Such person is storing or transporting a handgun in a motor vehicle for any
lawful purpose or transporting a handgun directly to or from a motor vehicle to or from
any place where such handgun may be lawfully possessed or carried by such person;
and

(b) Such handgun is unloaded, kept separate from ammunition, and enclosedina
case.

(4) This section does not apply to a qualified law enforcement officer or qualified
retired law enforcement officer carrying a concealed handgun pursuant to 18 U.S.C.
926B or 926C, respectively, as such sectionsexisted onJanuary 1,2023.

(5) A violation of this section is a Class Il misdemeanor for a first offense and a
Class | misdemeanor for any second or subsequent offense.

Procedure for contact with Law Enforcement Officers and Emergency
Services Personnel

Sec. 11.(1)(@) This section applies to a person who is not otherwise prohibited
by state law from possessing or carrying a concealed handgun.

(b) This section does not apply to a qualified law enforcement officer or qualified
retired law enforcement officer carrying a concealed handgun pursuant to 18 U.S.C.
926B or 926C, respectively, as such sectionsexisted onJanuary 1,2023.

(2) Except as provided in subsection (3) of this section, any time a personis carrying a
concealed handgun, such person shall also carry such person's identification document.
The person shall display the identification document when asked to do so by a peace
officer or by emergency services personnel.

(3) A personiis not required to comply with this section if;

(@) Such person is storing or transporting a handgun in a motor vehicle for any
lawful purpose or transporting a handgun directly to or from a motor vehicle to or from
any place where such handgun may be lawfully possessed or carried by such person;
and

(b) Such handgun is unloaded, kept separate from ammunition, and
enclosedinacase.



(4) For purposes of this section:

(@) Emergency services personnel means a volunteer or paid firefighter or rescue
squad member or a person licensed to provide emergency medical services
pursuant to the Emergency Medical Services Practice Actorauthorized to provide
emergency medical services pursuant tothe EMS Personnel Licensure Interstate Compact;
and

(b) Identification document means a valid:

(i) Driver's or operator'slicense;

(i) Stateidentification card;

(iii) Military identificationcard;

(iv) Alien registration card; or

(v)Passport.

(5) A violation of this section is a Class Ill misdemeanor for a

first offense and a Class | misdemeanor for any second or subsequent
offense.

Sec 12.(1)(a) This section applies to a person who is not otherwise prohibited
by state law from possessing or carrying a concealed handgun.

(b) This section does not apply to a qualified law enforcement officer or qualified
retired law enforcement officer carrying a concealed handgun pursuant to 18 U.S.C.
926B or 926C, respectively, as such sectionsexisted onJanuary 1,2023.

(2) Except as provided in subsection (5) of this section, whenever a person_who is carrying
a concealed handgun is contacted by a peace officer or by emergency services
personnel, the person shall immediately inform the peace officer or emergency services
personnel that the person is carrying a concealed handgun.

(3) Except as provided in subsection (5) of this section, during contact with a person
carrying a concealed handgun, a peace officer or emergency services personnel may
secure the handgun or direct that it be secured during the duration of the contact if
the peace officer or emergency services personnel determines that it is necessary for the
safety of any person present, including the peace officer or emergency services
personnel. The person shall submit to the order to secure the handgun.

(4)(@) When the peace officer has determined that the person is not a threat to the
safety of any person present, including the peace officer, and the person has not
committed any other violation that would result in his or her arrest, the peace officer shall
return the handgun to the person before releasing the person fromthe scene and breaking
contact.

(b) When emergency services personnel have determined that the person is not a threat
to the safety of any person present, including emergency services personnel, andifthe
person is physically and mentally capable of possessing the handgun, the emergency
services personnel shall return the handgun to the person before releasing the
person from the scene and breaking contact. If the person is transported for
treatment to another location, the handgun shall be turned over to any peace officer. The
peace officer shall provide a receipt which includes the make, model, caliber, and serial
number of the handgun.

(5) A person is not required to comply with subsections (2) and (3)
ofthis section if:

(@) Such person is storing or transporting a handgun in a motor vehicle for any
lawful purpose or transporting a handgun directly to or from a motor vehicle to or from
any place where such handgun may be lawfully possessed or carried by such person;
and

(b) Such handgun is unloaded, kept separate from ammunition, and enclosedina



case.
(6) For purposes of this section:

(a) Contact with a peace officer means any time a peace officer personally stops,
detains, questions, or addresses a person for an official purpose or in the
course of his or her official duties, and contact with emergency services personnel
means any time emergency services personnel provide treatment to a person inthe
course of their official duties; and

(b) Emergency services personnel has the same meaning as in section 11 of this act.
(7) Aviolation of:

(a) Subsection (2) of this section is a Class Ill misdemeanor for a first offense, a Class |
misdemeanor for a second offense, and a Class IV felony for a third or subsequent offense;
and

(b) Subsection (3) of this section is a Class | misdemeanor.

Sec. 13. Section 28-1205,

(3)(@) Any person who carries a firearm or a destructive device during the
commission of a dangerous misdemeanor commits the offense of carrying a firearm or
destructive device during the commission of a dangerous misdemeanor.

(b) A violation of this subsectionis a:

(i) Class I misdemeanor for a first or second offense; and

(i) A Class IV felony for any third or subsequent offense.

(4) A violation of this section shall be treated as a separate and distinct offense from

the underlying crimes being committed, and a sentence_imposed under this section
shall be consecutive to any other sentence imposed.

(5) Possession of a deadly weapon may be proved through evidence demonstrating either
actual or constructive possession of a firearm, a knife, brass or iron knuckles, or a
destructive device during, immediately prior to, orimmediately after the commission of a
felony.

(6) For purposes of this section:

(a) Dangerous misdemeanor means a misdemeanor violation of any of
thefollowingoffenses:

i) Stalking under section 28-311.03;

ii) Knowing violation of a harassment protection order under section28-311.09;
iii) Knowing violation of a sexual assault protection order under section28-311.11;

iv) Domestic assault under section 28-323;

v) Assault of an unborn child in the third degree under section 28-399;

vi) Theft by shoplifting under section 28-511.01;

vii) Unauthorized use of a propelled vehicle under section 28-516;
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viii) Criminal mischief under section 28-519 if such violation arises from an incident
involving the commission of a misdemeanor crime ofdomesticviolence;

ix) Impersonating a police officer under section 28-610;
X) Resisting arrest under section 28-904;

i
xii) Obstructing a peace officer under section 28-906;

(
(
(xi) Operating a motor vehicle or vessel to avoid arrest under section28-905;
(
(xiii) Knowing violation of a domestic abuse protection order under section42-924; or



(xiv) Any attempt under section 28-201 to commit an offense describedin
subdivisions (6)(a)(i) through (xiii) of this section;

(b)Destructive device has the same meaning as in section 28-1213;

(c) Misdemeanor crime of domestic violence has the same meaning as in section 28-
1206; and

(d) Use of a deadly weapon includes the discharge, employment, or visible display of
any part of a firearm, a knife, brass or iron knuckles, any other deadly weapon,
or a destructive device during, immediately prior to, or immediately after the
commission of a felony or deadly weapon under sections 28-1201 to 28-1212.04 and
sections 9, 10, 11, and 12 of this act;

Sec. 15 28-1354, Revised Statutes Cumulative Supplement, 2022, is
amended to read:

(g) Offenses relating to firearms, weapons, ............

using a deadly weapon to commit a felony, possession of a deadly weapon during
the commission of a felony, or carrying a firearm or destructive device during the
commission of a dangerous misdemeanor under section 28-1205; possession of a deadly

weapon by a prohibited person under section 28-1206; possession of a
Sec. 16. Section 69-2429, Reissue Revised Statutes of Nebraska, is

amended to read:
69-2429 For purposes of the Concealed Handgun Permit Act:

(1) Concealed handgun means a handgun that is entirely obscured from view. If any part
of the handgun is capable of being seen or observed by another person, itis nota
concealed handgun;

(2) 3%-Handgun means any ......

(3) {4)-Peace officer means any town marshal, ...
(4) (5)-Permitholder means an.....
(5) {6)-Proof of training means ......

Sec. 17. Section 69-2435, Reissue Revised Statutes of Nebraska, is amended to
read:

69-2435 A permitholder shall continue to meet the requirements of section 69-2433
during the time he or she holds the permit, except as provided in subsection (2) of
section 69-2443. If, during such time, a permitholder does not continue to meet one or more
of the requirements, the permitholder shall return his or her permit to the Nebraska
State Patrol for revocation. If a permitholder does not return his or her permit, the
permitholder is subject to having his or her permit revoked undersection69-2439.

Sec. 18. Section 69-2436, Revised Statutes Cumulative Supplement, 2022,is
amended to read:

69-2436 (1) A permit to carry a concealed handgun is valid Throughout the state for a
period of five years after the date of issuance. The fee for issuing a permit is one hundred
dollars.

(2) The Nebraska State Patrol shall renew a permitholder's permitto carry a concealed
handgun for a renewal period of five years, subject to continuing compliance with the
requirements of section 69-2433, exceptas provided in subsection (2) of section 69-
2443. The renewal fee is fifty dollars, and renewal may be applied for no earlier than four
months before expiration of the permit and no later than thirty business days after the



date of expiration of the permit. At least four months before expiration of a permit to carry
a concealed handgun, the Nebraska State Patrol shall send to the permitholder by United
States mail or electronically notice of expiration of the permit.

Sec. 19. Section 69-2439, Reissue Revised Statutes of Nebraska, is amendedto
read:

69-2439 (1) Any peace officer having probable cause to believe that a permitholder is no
longer in compliance with one or more requirements of section 69-2433, except as
provided in subsection (2) of section 69-2443, shall bring an application for revocation
of the permit to be prosecuted as provided in subsection (2) of this section.

(3) The case shall be prosecuted as a civil case, and the permit shall be revoked
upon a showing by a preponderance of the evidence that the permitholder does not meet
one or more of the requirements of section 69-2433, except as provided in subsection (2)-of
section 69-2443.

Sec. 20. Section 69-2442, Reissue Revised Statutes of Nebraska, is
amendedtoread:

69-2442 (1) Any time the discharge of a handgun carried by a permitholder
pursuant to the Concealed Handgun Permit Act results ininjury to a person or
damage to property, the permitholder shall make a report of such incident to the
Nebraska State Patrol on a form designed and distributed by the Nebraska State Patrol.
The information from the report shall be maintained as provided in section 69-2444.

(2) A violation of this section is a Class Il misdemeanor for a first offense and a
Class | misdemeanor for any second or subsequent offense.

Sec. 21. Section 69-2443, Reissue Revised Statutes of Nebraska, is
amendedtoread:

69-2443 (1) A permitholder convicted of a violation of section 11 or 12 of this act or section
69-2442 may have his or her permit revoked.

(2) A permitholder convicted of a violation of section 9 or 10 of this act_that occurred on
property owned by the state or any political subdivision of the state may also have
his or her permit revoked. A permitholder convicted of a violation of section 9 or 10 of
this act-that did not occur on property owned by the state or any political subdivision of

the state shall not have his or her permit revoked for a first offense but may have
his or her permit revoked for any second or subsequent offense.

Sec. 22. Section 69-2445, Reissue Revised Statutes of Nebraska, is amended to
read:

69-2445 Nothing in the Concealed Handgun Permit Act prevents a person not
otherwise prohibited from possessing or carrying a concealed handgun by state law from
carrying a concealed weapon without a permit



